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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 Present: ARPITA KAR, A.J.S. 

  SDJM(S), Udalguri. 

 

G.R.NO. 633/14. 

U/S 506(II)/417/468/120B IPC. 

 

STATE OF ASSAM 

Vs 

1. Sri Bhaben Hazarika. 

2. Smti. Deepika Saharia. 

  ......................Accused Persons.

       

Advocate Appeared:- 

For Prosecution: Smti. Nandira Narzary, A.P.P. 

For Defence: Sri R. Das. 

 

Charge framed on : 12.03.2015. 

Evidences recorded on: 24.08.2015,12.10.15,20.11.15, 23.12.15, 

11.04.16,01.07.16,17.01.18,22.03.18. 

Arguments heard on: 31.05.2018. 

Judgment delivered on: 13.06.2018. 

 

J U D G M E N T 

 

1. Prosecution story in brief is that Sri Dharmeswar Deka lodged a 

complaint petition alleging inter-alia that since 2007 the complainant 

was working as a teacher on honorary basis in the Pouripata High 

School and the said School was under the process of povincialisation 

by Government of Assam. On 22/09/13 the complainant was shocked 
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and surprised to see the selection list approved by the Government of 

Assam through internet in which the name of accused No.2 i.e. Mrs. 

Deepika Saharia was approved instead of his name showing that she 

has been appointed by the committee since 25/07/2007. Soon after 

gathering the information the complainant rushed to intimate the 

matter to accused No.1 i.e. Bhaben Hazarika but he did not show any 

interest. He also approached the local people of Pauripota and the 

local people organized a meeting on 26/09/13 at Pauripota high school 

and considering the gravity of the incident, they decided to approach 

the Deputy Commissioner, Udalguri for taking necessary action. After 

that incident the complainant tried to know as to why his name was 

dropped and accused No.2’s name was included. The accused No.1 

got married to accusedNo.2 on 09/06/10 and being the headmaster of 

the School, the accused no.1 preferred his wife’s name by using fraud 

manner, by showing her appointment since 25/07/2007 in the place of 

the complainant. The complainant also filed an RTI application dated 

12/05/14 with the authority concerned for collecting the necessary 

documents for approaching the Hon’ble Gauhati High Court and soon 

after filing of the said application the complainant started to get 

threatening from the accused no.1 to withdraw the RTI application 

and threatening of death. The accused no.1 invited the complainant to 

attend the school Governing Body meeting on 14/06/14 through a 

letter. However, the complainant did not attend the said meeting. On 

22/06/14 at about 11 A.M. when the complainant proceeded to visit 

the nearby chowk, suddenly the accused no.1 came infront of his 

bicycle, stopped him and tried to assault him for not withdrawing the 

RTI application and for not attending the said meeting. The accused 

no.1 also threatened the complainant that if he files any case with the 

police or Court about the incident the accused would burn the 

complainant’s house and kill his family members with the help of 

extremist group. The accused no.1 manipulated documents and 

inserted the name of his wife, accused no.2 instead of him but she 

was never seen in the school before getting married to accused 



Page 3 of 11 

 

no.1,i.e. on or before 09/06/10. There was a huge public agitation 

faced by the school committee in that matter. 

 

2. The complaint petition was forwarded to Orang PS for investigation. 

On receipt of the complaint petition, Orang P.S. Case No.39/14 was 

registered and investigated into. During investigation seizures were 

made by the police. On completion of the investigation the I.O. has 

submitted CS, U/S 420/34 IPC against the accused Sri Bhaben 

Hazarika and Smti. Deepika Saharia. 

 

3. The defence Story is of total denial. On their appearance before the 

Court copies of relevant documents were furnished to him as per Sec. 

207 Cr.P.C. Upon hearing both sides after perusal of CD grounds for 

presuming that the accused have committed offence U/S 

506(II)/417/468/120-B of IPC. Accordingly, the charge under the said 

sections was framed against the accused by my ld. Predecessor. The 

particulars of the offence U/S 506(II)/417/468/120-B I.P.C. were read 

over and explained to the accused to which they pleaded not guilty 

and claimed to be tried. 

 

4. During trail prosecution side examined 8 P.W.s. The examination of 

the accused U/S 313 Cr.P.C. is recorded. The accused denied 

adducing DW. 

 

5.  I heard arguments for both sides and also perused the case record.  

6. POINTS FOR DETERMINATION:- 

I. Whether on or about 12/05/2014 the accused threatened 

to kill Dharmeswar Deka and thereby committed an 

offence punishable under section 506 (II)of IPC? 

II. Whether on the same time, day and place the accused 

cheated the informant Sri Dharmeswar Deka by 

intentionally inducing him to work in Pouripata High 
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School which caused him harm in body, mind, property 

and reputation and thereby committed an offence 

punishable under section  417of IPC? 

III. Whether on the same time, day and place the accused 

forged the documents of Pouripata High School intending 

that it shall be used for the purpose of cheating and 

thereby committed an offence punishable under section  

468of IPC? 

IV. Whether on the same time, day and place the accused 

agreed to do forgery and cheating and thereby 

committed an offence punishable under section  120-B of 

IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

7. P.W.1,Sri Dharmeswar Deka, who is the complainant of this case 

deposed that he knows both the accused. He has been working as 

an Honorary teacher in Pauripota High School since 2007. The 

managing committee of the School approved and permitted him to 

work in the school in 2007. Bhaben Hazarika was the headmaster of 

the school and the School was venture then. In 2012 a proposal was 

taken by Government to provincialize the school and so name of 

teachers, designations etc. were asked to be submitted and at that 

time Bhaben Hazarika inserted the name of his wife Deepika 

Hazarika in place of P.W.1. On 22/09/13 he saw the list on 

Government website where his name was not included and so he 

approached school management committee but they denied knowing 

anything. Deepika Saharia got married to Bhaben Hazarika in 2010 

and she was never seen in the school before 22/09/13. Later on, he 

informed the matter to concerned office and also lodged an ejahar in 

PS. Ext. 1 is the ejahar and Ext.1(1), 1(2), 1(3), 1(4), 1(5) and 

1(6)are his signatures. Police seized a register where his attendance 
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and signatures are present from February 2008 till October 2009. M. 

Ext. 1 register and there Ext.1 to Ext.19 are his signatures. Police 

also seized list of working teachers given by Bhaben Hazarika. M. 

Ext.2 is the list.  

In his cross examination he deposed that the managing 

committee of the school took a resolution and allowed him to work in 

that school. He admitted that M. Ext.1 has no signature of the 

principal of the school. He admitted that since 2012 he was doing a 

PGDCA course for which he was unable to go to the school regularly. 

He denied that he stated before police that he worked in a company. 

He denied that Bhaben Hazarika filed a case against him alleging that 

he demanded Rs.10,00,000/-.He admitted that in his FIR he has not 

mentioned as to how or what are the documents which were 

manipulated by the accused Bhaben Hazarika to insert the name of 

his wife. He denied that since 2009 he was working in a company and 

therefore the School authority allowed Deepika Hazarika to work in 

that School and that he has filed this false case after the School 

became a Government recognized School. He admitted that in this 

case he has not filed the document which he obtained after doing 

RTI. 

8. The P.W.2, Sri Nagen Ch. Borah deposed that since 2007 

Dharmeswar Deka was working as an honorary teacher in a school. 

In the year of 2010-11 the school was under the process of 

provincialization by the government and the name of the teachers of 

that school were asked by the Government. Bhaben Hazarika illegally 

inserted the name of his wife Deepika Sahariah in the list. The 

managing committee of that school was unaware about the said fact. 

Deepika Sahariah never worked as a teacher in that school but 

Bhaben Hazarika showed in the list that the accused Deepika 

Sahariah was working in that school since 2007. 

In his cross examination he deposed that he is the Secretary 

of the managing committee of Pauripota School and was selected as 
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a secretary in the year 2016. He was the member of the managing 

committee since 2012.  He has not filed the documents of the RTI by 

Dharmeswar Deka. Dharmeswar Deka was working in that school 

since 2007 till 2011-12. However in between he went to work in a 

company for about 2 years. He stated that the name of Deepika 

Sahariah was not sent by taking a resolution by the committee and 

denied that Bhaben Hazarika sent the name of Deepika Sahariah by 

taking a committee resolution.  

9. The P.W.3, Sri Bipin Ch. Deka deposed that Dharmeswar Deka was 

working at Pauripota High School since 2007. The School was 

provincialized by Government in the year 2014 but Dharmeswar 

Deka did not get a sanction post in that school and in his place the 

wife of Bhaben Hazarika, Deepika Sahariah was appointed in the 

permanent post as a teacher. Bhaben Hazarika sent the name of 

Deepika Sahariah without taking the consent of managing 

committee. Deepika Sahariah never worked as a teacher in that 

school.  

In his cross-examination he deposed that he is presently a 

member of the managing committee of Pauripota High School. He 

does not know if Dharmeswar Deka went to work anywhere in 

between. He denied that Dharmeswar Deka never worked in that 

school and that Deepika Sahariah worked in that school.  

10. The P.W.4, Sri Narayan Sutradhar deposed that Dharmeswar Deka 

worked as a teacher in his School but later he went to Guwahati for 

some other works. There was no resolution taken to send the name 

of Deepika Sahariah as a teacher and she never worked as a teacher 

in that School. He stated that Dharmeswar Deka has filed a false 

case.  

The said witness was declared as hostile by the prosecution and was 

cross-examined by the prosecution as well as by the defence side.  
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In his cross-examination by the prosecution side he deposed 

that Bhaben Hazarika is his immediate authority in his School. He 

denied that he has deposed falsely and admitted that the name of 

Deepika Sahariah is presently struck out as a teacher of that School.  

In his cross-examination by the defence side he deposed that 

Dharmeswar Deka along with some others worked in their school for 

some days. He admitted that he stated before the police that after 

working for about 3 years in that School Dharneswar Deka went to 

work in a company but came back again when the School was 

provincialized and wanted a regular post in that School. 

11. The P.W.5, Sri Barun Paul deposed that he knows the parties to the 

case. Dharmeswar Deka was working at Pouripata High School since 

2007. Deepika Saharia was appointed as a teacher of that school in 

place of Dharmeswar Deka, when the school was provincialized. 

Deepika Saharia never worked as a teacher in that school earlier. 

Deepika Saharia is the wife of Bhaben Hazarika and as such Deepika 

Saharia was given the job by Bhaben Hazarika.  

In his cross examination he deposed that Dharmeswar Deka 

went to work in a company about 2 (two) years ago. He stated that 

he is the brother-in-law of Dharmeswar Deka. He denied that when 

Dharmeswar Deka was not appointed as a teacher he demanded 

Rs.10 Lacs from the accused. He also denied that he has deposed 

falsely. 

12. The P.W.6, Sri Mahendra Das deposed that he knows the parties to 

the case. Dharmeswar Deka was working at Pouripata High School. 

Dharmeswar Deka was not appointed as a permanent teacher when 

the school was provincialized for which a meeting was called and 

later on a case was also lodged. Police seized some documents from 

the school. Exbt.2 is the seizure list wherein Exbt.2(1) is his 

signature. 
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In his cross examination he deposed that he is a member of 

the managing committee of the aforesaid school. Dharmeswar Deka 

was working in that school without any salary. He denied that he 

stated before police that Dharmeswar Deka went to work in a 

company as his job was not confirmed. 

13. P.W.7, Sri Nabin Ch. Boro deposed that he knows the informant and 

the accused persons. Dharmeswar Deka with the permission of the 

Head Master of the Pauripota High School, worked for some days in 

the said School. However at the time of the provincialisation of the 

School, Dharmeswar Deka did not find his name in the list sent to 

the Government. Then Dharmeswar Deka lodged one complaint in 

their office. He then enquired into the matter as per the instruction 

of the Director of Secondary Education. He found that there was no 

appointment  letter issued in the name of Dharmeswar Deka by the 

concerned School.  Moreover, there was no approval of the post held 

by Dharmeswar Deka in the said School by the Inspector of School. 

There was no approval of the post held by Deepika Saharia in the 

said School by the Inspector of School. The Director of Secondary 

Education cancelled the name of Deepika Sahariah in 2005. 

14. P.W.8, Sri Reba Kanta Bora deposed that on 10/07/14 while he was 

working as O/C at Orang police station, he received one FIR from 

Dharmeswar Deka. A case was registered upon the said F.I.R. and 

he decided to investigate into the case. Accordingly, he went to the 

place of the occurrence, drew the sketch map. He took the 

statement of the witnesses and also seized one attendance 

register.Exbt.2 is the seizure list wherein Exbt.2(3) is his signature. 

Exbt.3 is the seizure list wherein Exbt.3(2) is his signature. M.Exbt.1, 

M.Exbt.2 are the Attendance Register, Application for 

Provincialisation respectively. Exbt.4, Exbt.5 are the sketch map and 

charge sheet respectively wherein exbt.4(1)  and 5(1) are his 

signatures.  
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In his cross examination he deposed that on the attendance 

register seized by him there is signature of 3 (three) teachers viz. J. 

Bora, D. Deka and R. Bora and it was also mentioned that they were 

working on honorary post in the school. He did not seize any other 

material except the aforesaid attendance register. He has not seized 

the appointment letter given by the appointment authority to the 

informant. The informant stated before to him in his statement u/s 

161 Cr.P.C. that the informant left the school job and went to work 

in a company. He denied that he has not drawn the sketch map of 

the chowk, to which the informant said he went. 

15. In view of the aforesaid discussions, it is seen that P.W.-1has stated 

that he was working as an Honorary teacher in Pauripota High 

School since 2007.His contention was also supported by the other 

PWs. P.W.-1 stated that the accused Bhaben Hazarika was the Head 

master of Pouripota High School and the co-accused is his wife. 

P.W.-1 has alleged that when the Pauripota High School was to be 

provincialized, Bhaben Hazarika inserted the name of his wife 

Deepika Hazarika in his place. On 22/09/13 he saw the list on 

Government website and found that his name was not included for 

which he approached school management committee but they 

denied knowing anything. All the PWs supported his contention. 

However neither the P.W.-1 nor the other P.W.s deposed anything to 

the effect that the accused threatened to kill the informant or that 

the informant was induced by the accused to work at Pouripota High 

School. Further although it is alleged that the accused Bhaben 

Hazarika illegally inserted the name of his wife Deepika Sahariah in 

place of Dharmeswar Deka while sending the name of the teachers 

at the time of provincialization of the said School but no any 

document or evidence on record is produced to show that the 

accused has forged any document of Pouripota High School 

intending that the same shall be used for the purpose of cheating. As 

such it could not be shown by the prosecution side that the accused 

has forged any document or cheated the informant and hence it 
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cannot be said that the accused criminally conspired to do forgery or 

cheating. 

16. As such it is hold that the prosecution has failed to prove the charges 

against the above-named accused person and as such, they are 

acquitted from the charges U/S 506(II)/417/468/120-B I.P.C. and set 

at liberty forthwith. 

17. Accused Sri Bhaben Hazarika and Smti. Deepika Saharia are 

acquitted from the charges of this case U/S 

506(II)/417/468/120-B I.P.C. and set at liberty. 

18. The accused are directed to furnish fresh bail bonds as per sec 437A 

Cr.P.C. and until the submission of the fresh bail bonds the previous 

bail bonds executed by the accused and the sureties shall remain in 

force. 

19. Seized articles be returned to the actual owner or be disposed of as 

per the Law. 

20. Judgment is pronounced in open court. Case is disposed on contest. 

 

Given under my hand and seal of this Court on this the 13th day of 

June, 2018 at  Udalguri. 

   

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 
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   A P P E N D I X 

 

1. Prosecution Witnesses:- 

P.W.1:Sri Dharmeswar Deka. 

    P.W.2:Sri Nagen Ch. Borah. 

P.W.3:Sri Bipin Ch. Deka. 

P.W.4:Sri Narayan Sutradhar. 

P.W.5:Sri Barun Paul. 

P.W.6:Sri Mahendra Das. 

P.W.7:Sri Nabin Ch. Boro. 

P.W.8:Sri Reba Kanta Bora. 

 

2.  PROSECUTION EXHIBITS:- 

Exbt.1: FIR. 

Exbt.2, 3: Seizure list. 

Exbt.4: Sketch Map.  

Exbt.5: Charge sheet. 

M. Ext.1: Attendance register and  

M. Ext.2:Application for provincialization. 

3. DEFENCE WITNESSES:- 

NONE. 

4. DEFENCE EXHIBITS :- 

    NONE. 

 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 


